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B.B. Uemupucos (/{3 «/[ninponemposcoka meduuna axademis MO3 Yrpainuy)

Beryn. Jlroguna, i KUTTS 1 370pOB’Sl MEPII 32 BCE MPOTOJIONTYHOTHCS
Konctutyriero VYkpainu, sk HaWBHWINA COIIaJbHA IIHHICTb. THUM camuwM,
MOKJIaat0ui 000B’ 130K Ha JIepKaBy TapaHTyBaHHA Ta 3a0€3MEUEHHSI MEXaH13MY
OXOpPOHM Ta 3aXUCTy 3/10pOB’s CBOiX rpomajisH. Ilepm 3a Bce, 1e mossrae B
po3po0I1Ii  JepkaBOl0 HEOOXITHUX HOPMATUBHO-TPABOBUX JOKYMEHTIB, JJIs
3MIMCHEHHS] KOHTPOJIO Ta HaIISIIy B Traidy3l OXOpPOHH 3A0poB’s. Baxkiauso
HAroJOCUTH, IO 3aKOHOJABCTBO YKpaiHW y cepl 3axUCTy MpaB NaIl€HTIB
3HAXOAMTHCS Ha eTani (JOpMyBaHHS, IO Y CBOIO YEPTy BUKIIMKAIO aKTyaJIbHICTb
JAHOTO  JIOCHI/DKeHHs, sike OyJe chpsiMoBaHE Ha CHUCTEMaTH3aliioo i
BJIOCKOHAJICHHS IPABO3aXHCHOIO MEXaHI3MY 3aXHUCTY MpaB MALII€HTIB B YKpaiHi.
JlaHoMy MUTaHHIO MPUCBAYEHI pOOOTH TaKMX aBTOpiB-(axiBiiB, Ak B.O ['anai,
B.b. ®inaros, [.A. TleTpoBa Ta iHii, SiKi BU3HAYalOTh OCHOBHUMU 3aKOHO/1aBYE
Ta €TUYHE 3a0e3MeUYeHHs MpPaB Malll€EHTa 1 BUIISAIOTH M03aCYJOBUIN Ta CYAOBHIl
3aXMCT MOPYIICHUX TPaB.

Merta nociigzkeHHs . 3yNUHUTHUCS OUIBII AETAIBHO HA MEXaHI13Mi1 3aXUCTY
MmpaB TMallieHTa Ta TMPOBECTH KOMIUIEKCHE JOCHIHDKEHHS BITYM3HSHOTO Ta
1HO3€MHOT'0 3aKOHO/IaBCTBA B JIaH1 rayry3i, 3 METOIO BIIOCKOHAJICHHS ICHYIOYOTO
MexaHi3Ma 3aXHMCTy IpaB Nall€HTa.

Metoau nociimkennsi. Jljis ogepkaHHs JOCTOBIPHUX 1 OOIPYHTOBAHMUX
HAayKOBHUX pPE3YJIbTaTIB 3aCTOCOBYBaJlach cucTeMa (i1ocoOPChKO-CBITOIIISIAHUX
Ta 3araJlbHO-HAyKOBUX METOMIB, TAKUX SIK METOJl aHali3y, NOPIBHSUIbHUI METOA

Ta MCTOI CUHTC3Y.



O00’ekTOM [1aHOTO JOCHIIPKEHHS BHUCTYIA€ MEXaHI3M 3aXUCTy IIpaB
NAI[IEHTIB, aHATI3YIOUH SIKUH MOYKHA BUAUTUTH OCHOBHI CKJIaJIOB1 3aXHCTY:

1. HopmaTuBHE 3akpillJIeHHs TIpaB MAI[lEHTIB B YKPaiHChKOMY 3aKOHOJIaBCTBI,
ix Kmacudikaris;

2. Cnocobn 3axuCTy TIpaB TAIlI€HTIB:a) aIMIHICTPAaTUBHUI; ©) CyJIOBHIA;
B) aJIbTepPHATUBHUM (TI03aiHCTaHIiHHK) [8].

BusnauenHs Ta HOpMAaTHUBHE 3aKpIiIJICHHS TpaB TMAli€HTIB Ja€
MOXKJIMBICTh 1X peaiizaiii 3a JOIMOMOIOl MepeadayeHuX 3aKOHO/IaBCTBOM
CHOCO0IB 3aXUCTy MOPYUIEHMX MpaB. TakuMHM cHocobaMu HacamIepesn €
3BEPHEHHS MAIlEHTIB 0 JACPKABHUX OPraHiB CUCTEMHU OXOPOHH 3J0POB’S, 10
CyIy Ta 3BEpPHEHHS /10 HEJIEP’KaBHUX OPraHiB 1 OpraHizauiil 3 METOI OTpUMATH
JIOTIOMOT'Y y 3aXMCTI Ta BIAHOBJICHHI CBOIiX MOPYIIEHUX IPaB.

[IpaBo Ha OCKap:KE€HHs M1 MOCaAOBUX OCIO JEpXKABHUX Ta TPOMAJCHKUX
Oprais, HajaHe rpomaasHam KoHcTutyniero YKpaiHu, peryntoerbcs 3aKOHOM
VYkpainu «lIpo 3BepHeHHs Tpomajisn». Lleit 3akoH 3abe3nedye rpomaisHaMm
VYkpaiHu MO>KJIMBOCTI JJisi BIJICTOIOBAHHS CBOiX IMpaB 1 3aKOHHUX 1HTEPECIB Ta
BIIHOBJICHHSI 1X y pa3i nopymeHHs. Crarreto 3 3akony «lIpo 3BepHeHHS
IpPOMaJIiH» BU3HAYAIOTHCS BHIM 3BEPHEHb TPOMAISH, a caMe: MPOTIO3HIIis
(3ayBakeHHs), 3asBa (KiomoTaHHs), ckapra [3]. HeoOXimHO TakoXx 3a3HAYUTH,
110 OKPIM PO3IVISIHYTUX BHUILE BUJIIB 3B€PHEHb IPOMAJISIH — MIPOIIO3HUIIIT, 3aBH Ta
CKapr, iCHye€ I1e OJWH BUJ 3BEpHEHHS, iependaueHuit 3akonom Ykpainu «Ilpo
iHdopmartitoy». Moa #ae mnpo mnepeabaueHuid crarrero 32 MpOro 3aKoHY
«1H(POPMALIIMHUI 3aMUT IOAO0 TOCTYMY A0 OPIUIHHUX AOKYMEHTIB» Ta «3aIluT
11010 HaJJTaHHS MUChbMOBOT a00 ycHOT iHdopMmartii» [4].

[IpaBo ockapKyBaTu 10 OpraHiB BHILOIO PIBHS BIAMOBY 1 BIJICTPOYKY
3QJIOBOJICHHSI 3alMTIB IMOJ0 JOCTYyMy a0 O(MIIIAHMX JTOKYMEHTIB, HaJaHHS
MUCBMOBOI  1H(GOpMAaIli; OCKap)KyBaTH TMPOTHUNPABHI  iSHHS, BYMHEHI

JEp’)KaBHUMU ~ OpraHaMu,  OpraHamMd  MICHEBOIO 1  PErioHajbHOro
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CaMOBPSIIyBaHHS Ta iX MOCaAOBUMH 0CO0aMH, a TAKOXK MOJITUYHUMU MapTIsIMU,
1HIIMMHU 00’ €IHAHHAMU TPOMAJISH, 3ac00aMu MacoBoi 1HGOpMaIlii, 1ep>KaBHUMH
OpraHizaiisiMu, sIKI € OPUAMYHUMU OCOOaMH, Ta OKPEMHUMH T'POMAJISTHAMH,
nependadeHo BiAMOBITHO cTaTTsaMu 35 Ta 48 3akony Ykpainu «lIpo iHpopmariio.

[IpaBo oOCKapKeHHS HEMPABOMIPHHUX pilieHh 1 dik (0e3misUTbHOCTI)
MpaIiBHUKIB, 3aKJIaJiB Ta OPraHiB OXOPOHH 370POB’S 3aKPIIJICHO Y MYHKTI «i»
ctarti 6 3akoHy Ykpainu «OCHOBHM 3aKOHOAABCTBA YKpaiHU MPO OXOPOHY
310poB’s1». CTPYKTYypy OpraHiB OXOPOHHU 370POB’S, O SIKUX MOXKHA 3BEPHYTHUCS
31 CKaprolo Ha pilleHHs, Jii (0e31sIbHICTh) T0CaI0BUX 0C10 CKIIAal0Th:

1. AnmiHicTpalii BiMOBIIHUX JIKYBaJIbHUX 3aKJIa/iB;

2. PaiionH1 BiAIM Ta 00JacHI YIPaBIiHHS OXOPOHHU 3/I0POB’S MPHU MICIEBUX
JepKaBHUX aJIMIHICTpAIlisX;

3. MiHicTepcTBO 0XOpOHH 3710pOB’st YKpainu [7].

Cucrema oOcCKapKeHHS JO aAMIHICTpallii BIJNOBIAHUX JIKYBaJbHUX
3aKJajiB TEpIl 3a Bce Inepeadadae, Mojady JMCTa-CKapru y 3B’SA3KY 3
HE3aJIOBOJICHHSIM BHUMOT MAIllEHTa — OCKapXEHHS 10 OpraHy BHUIIOTO PiBHS.
Ckapra, mepui 3a Bce, TMOKJIaJae Ha ajapecara MEeBHI OOOB’SI3KH, BCTAaHOBJICHI
3aKOHOM Ta mepeadavae JOTPUMAaHHS BIAMOBIAHOT 3aKOHOJIABYO — BHU3HAYEHOT
npouenypu. Ilo6 cama mpormenypa ockapxeHHsi Oyrna OUIbII €(PEKTUBHOIO,
HEOOX1THO 3HATH HE TUIbKU MPOIEAYPY OCKapKeHHs, nepeadadueHy 3akoHaMH
VYkpainu «IIpo 3BepHenHs rpomasin» 1 «llpo iHGopmarriroy, a Takox BIAMOBITHI
HOPMATHUBHI aKTH, SIKI MepeadavyaroTh MOPAIOK JiSIILHOCTI, TOBHOBAKEHHS Ta
00O0B’SI3KM TOCAOBUX OCIO, 3aKJaiB 1 OpraHiB y cdepi OXOpPOHU 30pOB’S.
[le MoxyTh OyTH BiJIOMYl MOJIOKEHHS, THCTPYKIIil, HaKa3u Tomo. Taki 3HaHHS
HAJaIyTh MOXIIMBICTh MPAaBWJIBHO BU3HAYUTH OpraH YW 3aKJaj, N0 SIKOTO
HEOOXI1THO HANpPaBUTH CKAPry, YITKO CHOPMYIIOBATU Ti MUTAHHS, Kl MIPOCHUTH
BUPIIIUTH OCKap)KyBad Ta 3pOOUTH MOCWIAHHS HAa HOPMATUBHO-TIPABOBI aKTH

YHHHOTO 3aKoHOJaBcTBa [5]. Jlanuii Bua 3axucTy nepeadavae OCKapKeHHS ik
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MOCaJI0OBUX OCI0 JiepyKaHUX OpraHiB — BijJl OpraHiB HIKYOT'O PIBHS JIO0 BHUIIOTO.

Aje, fK CBIIYUTH MpaKTHKa, Oepyud A0 yBaru HEAOCTaTHIO OO0I3HAHICTh

MaIi€HTIB, OCKApKEHH 1l MOocCagoBUX 0Ci0 opraHiB BiOyBa€eThCS Bijl OpraHiB

BUIIOTO piBHA 10 Hwk4yoro. Illo, y cBow uwepry, He Ja€ MOXJIHBOCTI

TPOMAJITHUHY PE3yJbTaTUBHO BIICTOSITH Ta 3aXUCTUTH CBOE MOPYIIICHE TPABO.

Sxmo Opatu A0 yBard TNPaKTUKY, IHIOUX JEp’KaB, CTOCOBHO
aJMIHICTPAaTHBHOTO CHOCO0Y 3aXWCTy TOPYIICHOTO TpaBa, HAMPUKIA,

PecniyOnika MakeoHis, TO TaM ICHY€ JOCUTh IIUPOKUN TMEPENiK OpraHiB J0

AKHX € MOKJIUBICTb 3BEPHYTHCA. IX 3aKOHOIABCTBO Iepen0ayuae 3BepHEHHs /10’

1. Jlupextopa 3akiaay OXOpOHHU 310POB’sl OE3MOCEPEIHbBO;

2. Odicy KOHCYJIbTaHTA IO 3aXKCTY IPaB Malll€HTIB B 3aKJIa/ll OXOPOHU 3/I0POB’S1.
Lle#i odic 3HAXOAUTHCS O€3MOCepeHbO Yy JiKapHi, ane (3rigHO TXHBOTO
3aKOHOJIABCTBA) KOHCYJIBTAHT HE MOXETe OyTH HAWHATHM CIiBPOOITHHKOM
IIbOTO 3aKJIay OXOPOHH 3JI0POB’S; BIH SBJIsiE COO0I0, OHOTO 3 CIIBPOOITHUKIB
MinictepcTtBa oxopoHH 310poB’s. lle m03Boiise MiIHIMIZYBAaTH BIUIMB
CHiBpOOITHUKIB Ha KOHCYJIbTAHTA 110 3aXUCTY MPaB MAIlIEHTIB;

3. Kowmicii moao cnpusiHHS MTpaBaM MAaIli€HTIB B MiCTi;

4. YopaBiiHHS 3 €KCIEPTHOI IONOMOTHY 3aCTPaxOBaHUM Nalll€eHTaM B peaizalli
1 3aXMCTy iX MpaB Ha MEIUYHE CTPaxyBaHHS B KOXKHOMY pEriOHAJILHOMY
BiaIeHH1 Doy MenuyHoro crpaxyBaHHs Maxkeznonii. [Ilo6 o6patu nanui
BUJI 3aXUCTy 0c00a MOBUHHA OyTH 3aCTPaxXOBaHa;

5. MiHictepcTBa 0XOpoHHu 310poB’st PecniyOniku MakeoHif;

6. OMOyicMeHa i perioHaTLHOTO BiAIIICHHS OMOyIcMeHa. Asre Tpeba 3a3HauuTH,
10 IaHWM BUJ] 3aXUCTY MOITUBHM, SIKITO TIOPYIIIEH] MpaBa OUTBIIIOCTI TPOMAJISH,
a He ojHi€el ocoou [9].

Ha >xanb, B Ykpaini nporueaypa aaMiHICTPaTUBHOTO OCKAp>KEHHS Ma€ CBOI

HEJIONIKU. AMIHICTpATUBHA CKapra, 3a3BUYail, pO3TIIAIa€ThCI B MEKaX OJHOTO

BIJIOMCTBA, HEPIAKO TMpalliBHUKaMH, SIKI HE€ MAarOTh JOCTaTHbOI IPaBOBOI
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MIJITOTOBKU Ta SIKUM JIOBOJIUTHCS OIIIHIOBATH MpodeciiiHi 3M10HOCTI CBOIX KOJIET,

[0 TPU3BOJAUTH JI0 HE3aJOBOJICHHS CKApTH Ta HE MPUTITHEHHS IOCAJI0BOI

oco0u 70 BIANOBiAAIbHOCTI. TOMYy B JaHOMYy BHIIQJKy JAOLUIBHO Oyso O

CTBOPUTH CIEIIaTbHUI OpraH mpu MiHICTepCTBI OXOPOHU 3[I0POB’Sl, B SIKH OU

BXOJWJIM TPEICTABHUKKA MEIWYHOI Tamy3i, ()axoBi IOPUCTH Ta MPEACTaBHUKH

IPOMAJICBKUX OpraHizaiiii, 1isi 00’ €KTUBHOTO PO3IJISY BUIAIKIB MOPYIIEHHS

IPaB Malli€HTIB 1032 CYAOM.

[IpaBa Ta cBOOOAM TpoOMaIsiH 3axMIIAlOThCA cydoM. Jlana HopMma
3akpimiena Koncruryiieto, a Takox 3Y «OCHOBHM 3aKOHO/IABCTBA YKpaiHU MPO
OXOpPOHY 3JI0pOB’s» Ta Tepemdavyae CyaOoBHN 3aXHCT TIpaBa Ha OXOPOHY
310poB’s [6,7]. Jlast BupitieHHS KOHQIIKTY Malli€eHT MOYKE 3BEPHYTHUCS 10 CYTy
K y BUIAAKy HE3roJH 3 pe3yJibTaTaMH aJIMIHICTPAaTUBHOTO OCKAap>KEHHS, TaK 1
Oe3nocepeHbo 3a (aKTOM MOPYIICHOTO IMpaBa. 3aKOHOAABCTBOM IepeadayeH1
HACTYIHI CIIOCOOM CYJIOBOTO 3aXMCTY IpaB Malli€HTa:

1. 3BepHEHHS 10 Cyay IIOA0 OCKap KeHHS plllleHh (HOPMATUBHO-TIPABOBUX AKTIB
YU MPABOBUX AaKTIB I1HAMBIAyalIbHOI Jii), A 4M Oe3disIIbHOCTI CyO’€KTa
BJIQJTHUX TTOBHOBAXXEHB (aMIHICTPATUBHE CYJOUYUHCTBO);

2. 3BepHEHHS 10 Cyy 3 TI0O30BOM IPO 3aXKCT MOPYIICHUX, OCTIOPIOBAHUX TPaB
Ta 1HTEPECIB, BIIIKOJYBAHHS MaTeplajbHOI 1 MOPAJIBbHOI HMIKOAM BHACIIIOK
NOPYIIEHHS MpaB NalieHTa (LUBUIbHE CYJOYMHCTBO);

3. llopymieHHss KpUMiHAJBHOI CIpaBH MPOTH OCOOM, SKa CBOIMH JisIMU
(Oe3misUTHbHICTIO) TIpHU3BENia 0 CKOTHHS 3JIOUMHY TMPOTH KUTTA Ta 3J0POB’S
Naii€eHTa 1 MPUTSITHEHHSI BUHHOI 0COOM /10 KPUMIHAJIBHOI BiAMOBIAAIBHOCTI
(KpuMiHaJIbHE CYI0YMHCTBO) [5].

Sk CBimUMTHL TpPAKTUKA, 3BEPHCHHI O CyAy B  TOPSIKY
aJMIHICTPAaTUBHOTO CYJOYMHCTBA, Ma€e He3HayHui xapaktep. 11lo,y cBoro
4yepry, IepI 3a BCe MOB’S3aHO 3 HEJOCTAaTHHOI OO013HAHICTIO TMAIIEHTIB MO0

CBOIX MpaB Ta HEIOCTATHHOIO MOIH(GOPMOBAHICTIO B MUTAHHIX iX 3axucty. Lo
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CTOCYEThCSI KPUMIHAJIBHOTO CYJIOYMHCTBA, CHpPaB sIKI MOB’si3aHl 3 3aBJIaHHAM
IIKOJM TAII€HTY, M0 MOTArja 3a COo0OI0 BaXKKI HACHIAKMU A 37A0poB’s abo
B3arajii Mo30aBJICHHS JKUTTSA, TO JlaHa KaTeropis CHpaB pO3IIISIAETHCS 3a
Y4acTIO MPEACTaBHUKIB EPKAaBHOTO MEXaHI3My 3aXHCTy — MPOKypaTypu. Aje
TyT TpeOa OpaTu 10 yBaru Te, 110, yKpaiHChKa CyJ0Ba CUCTEMa HE mependaydae
crierjiaiizaiiio CyiB, MOoA0 po3risaay Meandnux crpas. [o, y cBoto yepry, He
MOKE JaTH 00’ €KTHUBHY OIIHKY 3aBJaHiil IIKOJI, Y 3B 3Ky 31 CHEenudidHICTIO
JlAaHOi KaTeropii crpaB, HEAOCTAaTHHOI OOIZHAHICTIO CYAid Yy MEIUYHHX
MUTaHHSAX Ta HECTAuYel0 MPAKTUKHU MO JaHii kareropii cripaB. B moganbiiomy B
VYkpaini Jo1iapHO O0yJI0 6 CTBOPUTH OKpEMY CIEIiali3aliio CyJIIiB 3 PO3IIIAY
came CIpaB MEIUYHOIO XapaKTepy, Ta JAep>KaBHUM KOMITET (haxOBUX IOPUCTIB 3
JOCIIIJKEHHS, aHaji3y YKPalHChKOI Ta 1HO3EMHOI NPAKTUKH 3 PO3IALY
MEINYHUX THUTaHb. TakoX, JOCHTh HE JOCKOHAJO, PO3POOJICHUM 3aTHIIAETHCS
MUTaHHS BIIMIKOJYBAaHHS MOPAJIbHOI IIKOJHW, 3aBAAHOI KUTTIO Ta 370POB’IO
namieHta. Ha mpaktuili BUHMKae 6arato mpo0sieM 3 NMpaBUIBHUM BU3HAUYCHHSM
CYMH II030BY, Y€pe3 BIJICYTHICTh KOHKPETHUX MPOUEAYp OOpaxyBaHHS TaKoi
CyMHM; JOKa3iB, sIKI MaJId O CIyryBaTU OOIPYHTYBAHHSM [JIsl BUSHAUEHHS CyMH
no30By. CTBOpEHHsSI JAEpPkKABHOTO KOMITETY ()aXxOBHX FIOPUCTIB 3 pO3MIIALY Ta
aHai3y YKpaiHChKOI, 1HO3EMHOI MPAKTHUKA MEIUYHUX MUTaHb, MPOLETypU
JIOKa3yBaHHSI Ta PEKOMEHJAIlld IIMOA0 BHU3HAYCHHS CYM BiJIITKOAYBaHHS,
CIpHSUIO O BUPIIICHHIO TaHOI TPOOIEMHU.

AnbpTepHaTUBHUHN (ITO3a1HCTAHININHUI) CIOCIO 3aXUCTy, Ha HAIIly AYMKY,
nependayae MOXKJIMBICTh 3BEPHEHHS OCOOM 10 HeNep KaBHUX OpraHizauiii adbo
Tpereticbkoro cymy. 3BepHEHHS 10 TpeTeiichbKoro cyay MOXIHMBE Yy pasi
MOPYIICHHS MaHOBHUX a00 HE MaWHOBUX TpaB, SKI BUHUKAIOTh BUKIIOYHO 3
IUBUTBHUX a00 TOCHOJApCHhKUX MPABOBIIHOCHMH. BaxinBe Miciie B JaHOMY
crocobi 3axucty Bimirpaiotb I['pomanceki abo brnaropiitHi opranizaimii,

3aCHOBAHI BOJIOHTepaMH abo JepkaBoto. llopsmoxk CTBOpeHHS 1 MiSUIbHICTD
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IpOMAJICBKUX Ta OJIaroJIMHUX OpraHizaliid BU3HAYA€TbCcd 3aKOHAMU Y KpaiHH
«IIpo rpomanceki 06’ eqHanHs» Ta «[Ipo GmaromiitHy isIBHICTH Ta OJIaromiiHI
opranizaiii» [1,2]. OcHoBHUMH (QOpMaMH 3aXUCTy JJaHHX OpraHizamii e:
JI0TIOMOTa TPOIIMMAa; JIOMOMOTa B CKJIAJaHHI MPOIeCyalbHUX TOKYMEHTIB, IS
0ci0, KoTpi B ciry 0OMekeHHnX (hiHAHCOBUX MOXKJIMBOCTEH HE MOXKYTh OTUIATUTH
CaMOCTIMHO MOCIIYTH MIPUBATHUX IOPUCTIB, 3a3BUYAl, JJaH1 OpraHi3allli B CBOEMY
mtabi MaroTh (paxoBUX OCIO a0 3aTydaroTh MPUBATHUX IOPUCTIB HA JOOPOBLIbHIN
OCHOBI; MPOBEJICHHS MEPEroBOPIB 3 MPECTABHUKAMU JIKYBaJbHUX 3aKJIaJIB Ta
3a]ly4€HHsSI TPOMAJICBKOCTI JI0 MpOOJeM 3axHUCTy, IO y CBOIO YEepry Mae
MO3UTUBHUN BIUITMB HA 00’ €KTUBHICTh PO3IJISIAY CIIPABU Ta 1H.

BucnoBku. IligBoasun migcyMoK, MOXHA HAaroJOCHUTH, BUIIE 3a3HAYCHI
crocoOM 3axuCTy MOTPEeOYIOTh BJOCKOHAJICHHS Ta MOAAIBIIOrO JOCIHIIKEHHS.
Jlnst 00’ €KTHBHOTO PO3TISAYy MEAWYHUX TUTaHb, Oepydd 10 yBarw, IIo,
yKpaiHChbKa CyJ0Ba CHCTEMa HE Iepeadadae Creriaiizamiio CyaIiB 3 po3TIsay
MEJIMYHUX CHpPaB, TOIIILHO Oy0 O CTBOPUTU OKPEMY CIICIiai3alliio CyAiB 10
JaHIA Kareropii crpaB, caMe€ MEIUYHOTO XapakTepy Ta JEp>KaBHUN KOMITET
($haxoBUX IOPUCTIB 3 PO3MISAAY 1 aHai3y YKpaiHCBhKOI Ta 1HO3EMHOI MEAUYHOL
npakTUKU. BoHu OyAyTh 3aiiMaTucs JOCIIHKEHHSIM 1HO3EMHOI, CUCTEMAaTHU3AIlIEr0
HAI[lOHAIBHOI IPAKTUKU 3 PO3IIISIY MEIUYHUX CIIPaB, MPOIIEIYPH JT0Ka3yBaHHS
Ta PO3pOOKHM PEKOMEHJalllil CTOCOBHO BIAIIKOAYBaHHS MOpPaJIbHOI IIKOAM,
3aBJAaHOl JKUTTIO Ta 3J0POB’I0 TAIliEHTAa, IO HAa CHOTOJHINIHIA JeHb, Ha
MIPaKTHIll, BUKIIUKAE OaraTo CynepeyHoCTe|, caMme 3 MPaBUILHUM BU3HAYEHHAM
CyMH IIKOAM, MeXaHi3MaMH OO ’€KTUBHOI OIIIHKM, 4Yepe3 BIJACYTHICTb
KOHKPETHUX TMPOIeAyp 0OpaxyBaHHS Takoi CyMH, JOKa3iB, sKi Maiu O OyTH
OOTPYHTYBaHHSIM JIJII BU3HAUCHHS CYMH ITO30BY.
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PE3IOME.

VY nmaHiil cTaTTl pO3MIISAAETHCS MEXaHI3M 3aXUCTy TMpaB Talli€HTa,
MPOBOAUTLCA  KOMIUIEKCHE JOCIHIJDKEHHS BITYM3HSHOTO Ta 1HO3EMHOIO
3aKOHOJABCTBA B JIaHIM ramysi, 3 METO BIOCKOHAJICHHS ICHYIOUOTO MEXaHI3MY
3aXMCTy TIpaB TMaIi€HTa. AHali3 HOPMATHUBHOTO 3aKpIIUICHHS MEXaHI3MY

3aXUCTy Ja€ MOXJIMBICTH 3pO3YyMITH IME€peBaru Ta HENONIKA 1CHYHYOro
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MeXaHi3My, MOro peanizaiii 3a JOMOMOIOI0 MependadyeHuX 3aKOHOJABCTBOM
CH0c00IB 3aXHUCTy MOPYIIEHUX TpaB. HaBOAATHCS MOXKIUBI IUISIXU BUPIIICHHS
npo0ieM aJMIHICTPAaTUBHOTO OCKAap>KEHHS MOPYLIEHO MpaBa IMalll€eHTa 1032
CYIOM, IIISXOM 3aMpOBa/UKEHHsS JII0YOr0 CHEI[IaIbHOTO OpraHy mpH
MiHicTepcTBI OXOPOHH 3/I0POB’sl, B IKM1 OM BXOJWJIM MPEICTaBHUKH MEIUYHOI
rany3i, ¢GaxoBl IOPUCTH Ta NPEACTABHUKHA TI'POMAJCHKMX OpTaHizaiii, s
00’€KTUBHOTO PO3IJIAAY BHUIMAJAKIB MOPYIICHHS MpaB MAII€HTIB 1M03a CYJOM.
Takosk, Ha MiJICTaBl PO3MJISIAY 1HIIUX ICHYIOUHUX CIIOCOOIB 3aXHMCTY, HaBOJSITHCS
NUISXY BJIOCKOHAJICHHS IIUX CIIOCO0IB 3aXUCTY MOPYIIECHUX MPaB.

Ku1ro4oBi c10Ba: 3axuCT NpaB Malll€HTIB, HOPMATUBHE 3aKPIIUICHHS MPaB
MaIl€HTIB, aIMIHICTPATUBHUM CIIOCIO 3aXUCTY, HE3aI0BOJICHHS CKapry, MpaBa Ta
CBOOO/IM TPOMAJIsH, AEP>KaBHUM KOMITET (DaXOBUX IOPUCTIB 3 MEAUYHUX MUTAHb.

PE3IOME.

B nanHoil cratbe paccMaTpUBaETCs MEXaHU3M 3alllUTHI MPaB MallMeHTa U
MPOBOANUTCA KOMIUIEKCHOE HCCJIEIOBAaHUE HAIMOHAILHOTO W HMHOCTPAHHOTO
3aKOHO/ATEIbCTBA B JAaHHOM 00JacTH, B LENAX YCOBEPLICHCTBOBAHMS
CYIIECTBYIOIIETO0 MEXaHW3Ma 3alllUTHl MpaB MalHeHTa. AHATU3 HOPMATHBHOTO
3aKpeIJICHUs] MEXaHW3Ma 3allUThl AT BO3MOXXKHOCTh MOHSATH MPEUMYIIECTBA H
HEJOCTaTKU CYIIECTBYIOUIETO MEXaHU3Ma, €ro peaju3alud C TOMOIIbIO
IPEyCMOTPEHHBIX 3aKOHOJATEIhCTBOM CIIOCOOOB 3aIIMTHI HAPYIICHHBIX MPaB
nanueHToB.  IlpuBojsTcs ~ BO3MOXKHBIE ~ MyTH  pEUIEHHs  MpoOJeM
aIMUHUCTPATUBHOTO OO0KAJIOBAaHUs HAPYIIECHBIX TPaB TMAIMEHTa BHE CYJa,
MyTeM BBEACHHS JACWCTBYIOIIETO CIEIUMAIBHOTO OpraHa mpu MUHHCTEPCTBE
3[paBOOXpAHEHUSI, B KOTOPBIM Obl BXOAWIM MPEACTABUTEIN MEIUIIMHCKON
oTpaciv, NpoQecCHOHANBHBIE IOPUCTHI W TPEACTABUTEIN OOIIECCTBEHHBIX
OpraHu3anuii, Jjsg OOBEKTUBHOTO PACCMOTPEHHs CIy4aeB HApYIICHUS TpaB

MAlMEHTOB BHE cCyJa. Takke, Ha OCHOBAHUM PACCMOTPEHUSA JIPYTUX



CyCcCTBYIOIIUX coco0o0B 3alllUTBI, IMPUBOAATCA IIYTH YCOBCPIICHCTBOBAHMUA
JIAHHBIX CIIOCOOOB 3alIUThHI HAPYIICHHBIX IPaB.

KuaroueBble cioBa: 3dlIHTa IIpaB IIAMUCHTOB, HOPMAaTHBHOC 3aKPCIIJICHUC
IpaB IIaDMCHTOB, aI[MI/IHI/ICTpaTI/IBHHﬁ crioco0 3alIUThI, HCYAOBJIICTBOPCHU A
XKamoObl, TpaBa ©  CBOOOABI TpaxJaH, TOCYJapCTBEHHBIH  KOMHUTET
CIICHHUIM3UPOBAHHBIX FOPHUCTOB 110 MCAUITUHCKHM BOIIPOCaAM

RESUME.

In this article is being considered the mechanism of protection patients'
rights and is being conducted complex research national and foreign legislation
in given area, with the goal of improving existing mechanisms of protection
patients' rights. An analysis of existing mechanisms of protection patients' rights
gives possibility to understand advantages and lacks of existing mechanism and
its realization with an assistance envisaged by legislation ways of protection
patients' rights. In this article is being advised possible ways of the decision an
administrative appealing violated patients' rights outside of court, by the way of
entering special body under the Ministry of Health Care, in which can be entered
representatives of medical area, lawyers and representatives of public
organizations for the equitable consideration cases of violation patients' rights
outside of court.

Keywords: protection of patients' rights, Constitution of Ukraine, legal
fixing patients' rights, administrative way of protection patients' rights,
unsatisfaction of the complaint, rights and freedoms of citizens, Public
Committee of specialized lawyers on medical cases.

An objective of represented research mechanism of the defense patients'
rights, analyzing which, we can highlight main pieces of protection: 1.Legal
fixing patients' rights in Ukrainian legislation and its classification; 2. The ways
of defense patients' rights: a) administrative; b) judicial; c) alternative.[8] The

determination and legal fixing patients' rights gives possibility its realization
10



with envisaged by legislation ways of protection violated patients' rights. There
are such ways: appealing patients to the state bodies of health care system, to the
court and appeal to the not public organizations with the goal to get the
assistance in the protection and recovery violated rights. Administrative way of
protection includes appeal against the public officials actions — with the lower
bodies to highest. But if we will take in account practice, this way doesn't work
enough, by the reason of confusing people and wrong appealing to the lower
bodies, instead of highest public bodies. And also sometimes the administrative
complaint is considering in the frame of one department by people who don't
have enough legal skills to consider it and which should appreciate the
professional skills of its colleagues, that is the reason unsatisfaction of the
complaint. Therefore, in this case would be pertinent to create special body at
Ministry health care in which could be enter the representatives medical area,
lawyers and representatives of public organizations, for the more clear
consideration cases of violation, outside of court. Rights and freedoms of
citizens are protected by court, this rule is fastened in Constitution and Law of
Ukraine Basses legislation of Ukraine about health protection, that envisages the
court protection patients' rights and security of health. In case of the violation
patient can appeal to the court, in administrative proceedings, but practice
proves appealing to the court, in administrative proceedings have minor
character, it is tied with shortage of legal knowledge. What concerns the
criminal proceeding, cases bound with harm to the patients, that became the
reason of the death of patients, that category of cases is considering with
participation prosecutor. But we can say Ukrainian judicial system, doesn't has
specialization of the judges on medical affairs. It will be useful in future to
create specialization of judges on medical cases and also state Committee of
lawyers, which would be explore and analyze Ukrainian and foreign practice in

medical issues, for the improving our judicial system. Also not enough
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developed is remaining issue of satisfaction moral damages, by the reason of
harm to the life and health to the patient, that in practice calls many
controversies in the determination the amount of claim, due to absence special
procedures of counting such amount. The creation of the Public Committee of
specialized lawyers on medical cases, procedures of proving and
recommendations that concerns determination an amount of satisfaction, could
be promote to the decision above mentioned problem. Alternative way or in
other words, way outside of court, on our opinion envisages the possibility of
the person appeal to the public organizations for the help to protect violated
right, it helps to engage society in the consideration cases, by that promotes
more honest consideration of violated rights the patients’. Also based on the

consideration other existing ways of protection, improvement ways are given.
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